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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication In this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 1-8 and 19 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Hermes et al. 5037429. 

3. Claims 1-8 are product-by-process claims. The claimed product appears to be 
the same or similar to that of the prior art, although produced by a different process. A 
product-by-process claim is not limited to the manipulation of the recited steps, only the 
structure implied by the steps. 

4. Hermes et al. teaches an antimicrobial suture and an antimicrobial agent with a 
package; the antimicrobial agent being selected from the group consisting of 
halogenated hydroxyl ethers, acyloxydiphenyl ethers, and combinations thereof (see 
abstract and col. 4, lines 49-54); wherein the antimicrobial agent source is an 
antimicrobial agent-loaded reservoir; wherein the antimicrobial agent source is position 
within the package; wherein the antimicrobial agent source is on the inner surface of the 
package; wherein the antimicrobial agent source is integral with one or more packaging 
components in the package or the package; and wherein the medical device comprises 
one or more surfaces having an antimicrobial agent disposed thereon (col. 3, lines 23- 
28). 
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5. Claims 1-8 and 19 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Kaplan et al. 5222978. 

6. Kaplan et al. teaches an antimicrobial suture and an antimicrobial agent with a 
package; the antimicrobial agent being selected from the group consisting of 
halogenated hydroxyl ethers, acyloxydiphenyl ethers, and combinations thereof (col. 14, 
lines 33-51); wherein the antimicrobial agent source is an antimicrobial agent-loaded 
reservoir; wherein the antimicrobial agent source is position within the package; wherein 
the antimicrobial agent source is on the inner surface of the package; wherein the 
antimicrobial agent source is integral with one or more packaging components in the 
package or the package; and wherein the medical device comprises one or more 
surfaces having an antimicrobial agent disposed thereon (see abstract). 

7. Claims 17 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Fan EP 0 761 243 Al. 

8. Fan teaches a method for making an antimicrobial medical device comprising the 
steps of: exposing a medical device to an antimicrobial agent source; and subjecting 
the medical device and the antimicrobial agent source to time, temperature and 
pressure conditions sufficient to vapor transfer an effective amount of the antimicrobial 
agent from the antimicrobial agent source to the medical device, thereby substantially 
inhibiting bacterial colonization on the medical device; wherein the time, temperature 
and pressure conditions to vapor ah effective amount of the antimicrobial agent form the 
antimicrobial agent source to the medical device are a pressure and a temperature 
sufficient to render a partial pressure for the antimicrobial agent that is the same as or 
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greater than the partial pressure rendered under a temperature of 40°C and 
atmospheric pressure, and a period of time ranging from 4 to 8 hours (page 4, line 53 - 
page 5, linel). 

Allowable Subject Matter 

9. Claims 9-16 are allowable over the prior art of record. 

10. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record fails to teach or render obvious the overall method for 
making an antimicrobial suture comprising the steps of: subjecting a package, a suture 
and a antimicrobial agent source to time, temperature and pressure conditions sufficient 
to vapor transfer an effective amount of the antimicrobial agent from the antimicrobial 
source to the suture, thereby substantially inhibiting bacterial colonization on the suture. 

Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael G. Mendoza whose telephone number is (571) 

272- 4698. The examiner can normally be reached on Mon.-Fri. 8:00 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anh Tuan Nguyen can be reached on (571) 272-44963. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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